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il.A - Definition and Specification of STs
XVI. Special Provisions relating to certain classes

342. Scheduled Tribes

1. The President may with respect to any State or Union Territory, and where it is a State, after
consultation with the Governor thereof, by public notification, specify the tribes, or tribal
communitles or parts of or groups within tribes or tribal communities which shall for the purposes of
this Constitution be deemed to be Scheduled Tribes in refation toe that State or Union Territory, as

the case may be.

2. Parliament may by law include in or exclude from the list of Scheduled Tribes specified in a
notification issued under clause (2) any tribe or tribal community or part of or group within any tribe
or tribal community, but save as aforesaid a notification issued under the said clause shall not be
varied by any subsequent notification.

XIX. Miscellaneous

366. Definitions

In this Constitution, uniess the context otherwise requires, the following expressions have the meanings
hereby respectively assigned to them, that is to say -

(25) "Scheduled Tribes” means such tribes or tribal communities or parts of or groups within such tribes or
tribal communities as are deemed under articie 342 to be Scheduled Tribes for the purposes of this

Constitution;

I.B - Educational, Economic and Public Employment-related Safeguards

15. prohibition of discrimination on grounds of refigion, race, caste, sex or place of birth

1. The State shall not discriminate against any citizen on grounds only of religion, race, caste, sex,
place of birth or any of them,
2. No citizen shall, on grounds only of religion, race, caste, sex, place of birth or any of them, he
subject to any disability, liability, restriction or condition with regard to
a. access to shops, public restaurants, hotels and places of public entertainment; or
b. the use of wells, tanks, bathing ghats, roads and places of public resort maintained wholly
or partly out of State funds or dedicated to the use of general public.
3, KKKk

Nothing In this article or in clause (2) of article 29 shall prevent the State from making any special
provision for the advancement of any socially and educationally backward classes of citizens or for
the Scheduled Castes and the Scheduled Tribes.

5. Nothing In this article or in sub-clause (g) of clause (1) of articte 19 shall prevent the State from
making any special provision, by law, for the advancement of any socially and educationally
backward classes of citizens ar for the Scheduled Castes or the Scheduled Tribes in so far as such
special provistons relate to their admission to educational institutions including private educational
institutions, whether aided or unalded by the State, other than the minority educational institutions
referred to in clause (1) of article 30.




16. Equality of opportunity in matters of public employment

1. There shall be equality of opportunity for all citizens in matters relating to employment or
appointment to any office under the State.

2. No citizen shall, on grounds only of religion, race, caste, sex, descent, place of birth, residence or
any of them, be ineligible for, or discriminated against In respect of, any empioyment or office
under the State,

3. Nothing in this articie shall prevent Parliament from making any law prescribing, in regard to a class
or classes of employment or appeointment to an office under the Government of, or any lfocal or
other authority within, a State or Union territory, any requirement as to residence within that State
or Union territory prior to such employment or appointment.

4. Nothing in this article shall prevent the State from making any provision for the reservation of
appointments or posts In favour of any backward class of citizens which, in the opinion of the State,
is not adequately represented in the services under the State.

A. Nothing in this article shall prevent the State from making any provision for reservation in
matters of promotion, with consequential seniority, to any class or classes of posts in the
services under the State In favour of the Scheduled Castes and the Scheduled Tribes which,
in the opinlon of the State, are not adequately represented In the services under the State.

B. Nothing in this article shall prevent the State from considering any unfilled vacancies of a
year which are reserved for being filled up in that year in accordance with any provision for
reservation made under clause (4) or clause (4A) as a separate class of vacancies to be
filled up in any succeeding year or years and such class of vacancies shall not be considered
together with the vacancies of the year in which they are being filled up for determining the
ceiling of fifty per cent reservation on total number of vacancies of that year.

5 & kK ok

10, Protection of certain rights regarding freadom of speech, atc.- (1) All citizens shall have the
right—

(a) to freedom of speach and expression;

(b) to assemble peaceably and without arms;

(c) to form associations or unions;

(d) to move freely throughout the territory of India;

{e} to reside and settle in any part of the territory of India; [and]

{g} to practise any profession, or to carry on any occupation, trade or business.

[(2) Nothing in sub-ctause {a) of clause (1) shall affect the operation of any existing law, or prevent the
State from making any law, In so far as such law imposes reasonable restrictions on the exercise of the
rlght conferred by the said sub-clause in the interests of the sovereignty and integrity of India,} the
security of the State, friendly relations with foreign States, public order, decency or morality, or in
relation to contempt of court, defamation or incitement to an offence.]

(3) Nothing In sub-clause (b) of the said clause shall affect the operation of any existing law in so far as
it imposes, or prevent the State from making any law imposing, in the interests of [the sovereignty and
integrity of Indla or] public order, reasonable restrictions on the exercise of the right conferred by the

said sub-clause.

{4) Nothing in sub-clause (c) of the said clause shall affect the operation of any existing law in so far as
It imposes, or prevent the State from making any law imposing, in the interests of [the sovereignty and
integrity of Indla or] public order or morality, reasonable restrictions on the exercise of the right

conferred by the said sub-clause,

(5) Nothing in [sub-clauses (d) and (e}] of the said clause shall affect the operation of any existing law
in so far as it imposes, or prevent the State from making any law imposing, reasenable restrictions on
the exercise of any of the rights conferred by the said sub-clauses either in the interests of the general
public or for the protection of the interests of any Scheduled Tribe.




(6) Nothing In sub-clause (g} of the said clause shall affect the operation of any existing law in so far as
it imposes, or prevent the State from making any law imposing, in the interests of the general public,
reasonable restrictions on the exercise of the right conferred by the said sub-clause, and, In particular,
[nothing In the said sub-clause shall affect the operation of any existing law in so far as it relates to, or

prevent the State from making any law relating to,—

{i) the professional or technical quallfications necessary for practising any profession or carrying on any
occupation, trade or business, or

(it} the carrying on by the State, or by a corporation owned or controlled by the State, of any trade,
business, industry or service, whether to the exclusion, complete or partial, of citizens or otherwise].

IV. Directive Principles of State Policy

46. Promotion of Educational and Economic interests of Scheduled Castes, Scheduled Tribes and
other weaker seclions

The State shall promote with special care the educational and economic interests of the weaker sections of
the people, and, in particutar, of the Scheduled Castes and the Scheduled Tribes, and shall protect them

from soctal injustice and all forms of exploitation.
XVI. Special Provisions relating to certain classes
335. Claims of Scheduled Castes and Scheduled Tribes to services and posts

The claims of the members of the Scheduled Castes and the Scheduled Tribes shall be taken into
consideration, consistently with the maintenance of efficiency of administration, I the making of
appointments to services and posts in connection with the affairs of the Union or of a State:

Provided that nothing in this article shall prevent in making of any provision in favour of the members of the
Scheduled Castes and the Scheduled Tribes for retaxation in qualifying marks in any examination or towering
the standards of evaluation, for reservation in matters of promotion to any class or classes of services or
posts in connection with the affairs of the Union or of a State.

Il.C- Political Safeguards

XVI. Special Provisions relating to certain classes

330. Reservation of seats for Scheduled Castes and Scheduled Tribes in the House of the People -

1. Seats shall be reserved in the House of the People for -

a. the Scheduled Castes;

b. the Scheduled Tribes except the Scheduled Tribes in the autonomous districts of Assam;
and

¢. the Scheduied Tribes in the autonomous districts of Assam.

2. The number of seats reserved in any State or Union territory for the Scheduled Castes or the
Scheduled Tribes under clause (1) shalf bear, as nearly as may be, the same proportion to the total
number of seats allotted to that State or Union territory in the House of the People as the
population of the Scheduled Castes in the State or Union territory or of the Scheduled Tribes in the
State or Union territory or part of the State or Union territory, as the case may be, in respect of
which seats are so reserved, bears to the total population of the State or Union territory.

3. Notwithstanding anything contained in Clause (2], the number of seats reserved in the House of the
People for the Scheduied Tribes in the autonomous districts of Assam shalt bear to the total number




of seats allotted to that State a proportion not less then the population of the Scheduled Tribe in the
said autonomous district bears to the total population of the State.

332. Reservation of seats for Scheduled Castes and Scheduled Tribes in the Legislative
Assemblies of the States

1. Seats shall be reserved for the Scheduled Castes and the Scheduled Tribes, except the Scheduled
Tribes in the autonomous districts of Assam, in the Legislative Assembly of every State.

2 Seats shall be reserved also for the autonomous districts in the Legistative Assemble of the State of
Assam.

3. The number of seats reserved for the Scheduled Castes or the Scheduled Tribes in the Legislative
Assembly of any State under clause (1) shall bear, as nearly as may be, the same proportion to
the total number of seats in the Assembly as the population of the Scheduled Castes in the State
or of the Scheduled Tribes in the State or part of the State, as the case may be, In respect of
which seats are so reserved bears to the total population of the State.

[(3A) Notwithstanding anything contained in clause (3), until the taking effect, under article 170, of the
readjustment, on the basis of the first census after the year [2026], of the number of seats in the
Legislative Assemblies of the States of Arunachal Pradesh, Meghalaya, Mizoram and Nagaland, the
seats which shall be reserved for the Scheduled Tribes In the Legisiative Assembly of any such

State shall be,—

(a) if all the seats in the Legislative Assembly of such State in existence on the date of coming into
force of the Constitution (Fifty-seventh Amendment) Act, 1987 (hereafter in this clause referred to
as the existing Assembly) are held by members of the Scheduled Tribes, all the seats except one;

(b) in any other case, such number of seats as bears to the total number of seats, a proportion not less
than the number {as on the sald date) of members belonging to the Scheduled Tribes in the
existing Assembly bears to the total number of seats in the existing Assembly.]

[(3B) Notwithstanding anything contained in clause (3), until the re-adjustment, under article 170, takes
effect on the basis of the first census after the year [2026], of the number of seats in the
Legislative Assembly of the State of Tripura, the seats which shall be reserved for the Scheduled
Tribes in the Legislative Assembly, shall be, such number of seats as bears to the total number of
seats, a proportion not less than the number, as on the date of coming into force of the
Constitution (Seventy second Amendment) Act, 1992, of members belonging to the Scheduled
Tribes in the Legislative Assembly in existence on the said date bears to the total number of seats

in that Assembly.]

(4} The number of seats reserved for an autonomous district in the Legistative Assembly of the State of
Assam shall bear to the total number of seats in that Assembly a proportion not less than the
population of the district bears to the total population of the State,

(5) The constituencies for the seats reserved for any autonomous district of Assam shall not comprise
any area outside that district.

6) No person who is not a member of a Scheduled Tribe of any autonomous district of the State of
Assam shall be eligible for election to the Legislative Assembly of the State from any constituency

of that district:

[Provided that for elections to the Legislative Assembly of the State of Assam, the representation
of the Scheduled Tribes and non-Scheduled Tribes in the constituencies included in the Bodoland
Territorial Areas District, so notlfied, and existing prior to the constitution of the Bodoland
Territerial Areas District, shall be maintained.




334, Reservation of seats and special representation to cease after sixty years

Notwithstanding anything in the foregoing provisions of this Part, the provisions of this Constitution relating
to-

a. the reservation of seats for the Scheduled Castes and the Scheduled Tribes in the House of the
People and in the Legislative Assemblies of the States; and

h. the representation of the Anglo-Indian community in the House of the People and In the Legislative
Assembiies of the States by nomination,

shall cease to have effect on the expiration of a period of sixty years from the commencement of this
Constitution:

Provided that nothing in this article shall affect any representation in the House of the People or in the
Legislative Assembly of a State until the dissolution of the then existing House or Assembly, as the case may

be,
IX. The Panchayats
243D, Reservation of seats

1. Seats shall be reserved for-
a. the Scheduied Castes; and
b, the Scheduled Tribes,

in every Panchayat and the number of seats so reserved shall bear, as nearly as may be, the same

proportion to the total number of seats to be filled by direct election in that Panchayat as the
population of the Scheduled Castes in that Panchayat area or of the Scheduled Tribes in that
Panchayat area bears to the total population of that area and such seats may be allotted by rotation
to different constituencies in a Panchayat,

2. Not less than one-third of the total number of seats reserved under clause (1) shall be reserved for
women belonging to the Scheduled Castes or, as the case may be, the Scheduled Tribes.

3. Not less than one-third (Including the number of seats reserved for women belonging to the
Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by direct
election in every Panchayat shall be reserved for women and such seats may be allotted by rotation
to different constituencies in a Panchayat.

4, The offices of the Chalrpersons in the Panchayats at the village or any other level shall be reserved
for the Scheduled Castes, the Scheduled Tribes and women in such manner as the Legislature of a
State may, by law, provide:

Provided that the number of offices of Chairpersons reserved for the Scheduled Castes and the
Scheduled Tribes in the Panchayats at each level in any State shall bear, as nearly as may be, the
same proportion to the total number of such offices in the Panchayats at each level as the
population of the Scheduied Castes in the State or of the Scheduled Tribes in the State bears to the

total population of the State:

Provided further that not less than one-third of the total number of offices of Chalrpersons in the
Panchayats at each level shall be reserved for women:

Provided also that the number of offices reserved under this clause shall be allotted by rotation to
different Panchayats at each level.




The reservation of seats under clauses (1} and {2) and the reservation of offices of Chairpersons
(other than the reservation for women) under clause (4) shalf cease to have effect on the expiration
of the period specified in articte 334,
Nothing in this Part shall prevent the Legislature of a State from making any provision for
reservation of seats in any Panchayat or offices of Chairpersons in the Panchayats at any level in
favour of backward class of citizens.

IXA. The Municipalities

243T. Reservation of seats

Seats shall be reserved for the Scheduled Castes and the Scheduled Tribes in every Municipality and
the number of seats so reserved shall bear, as nearly as may be, the same proportion to the total
number of seats to be filled by direct election in that Municipality as the population of the Scheduled
Castes in the Municipal area or of the Scheduled Tribes in the Municipal area bears to the total
population of that area and such seats may be allotted by rotation to different constituencies in a
Municipatity.

Not less than one-third of the total rumber of seats reserved under clause (1} shall be reserved for
women belonging to the Scheduled Castes or, as the case may be, the Scheduled Tribes,

Not less than one-third (including the number of seats reserved for women belonging to the
Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by direct
election in every Municipality shall be reserved for women and such seats may be allotted by
rotation to different constituencies in a Municipality.

The offices of Chalrpersons in the Municipalities shall be reserved for the Scheduted Castes, the
Scheduled Tribes and women In such manner as the Legislature of a State may, by law, provide.
The reservation of seats under clauses (1) and (2) and the reservation of offices of Chairpersons
(other than the reservation for women) under clause (4) shall cease to have effect on the expiration
of the period specified in article 334.

Nothing in this Part shall prevent the Legislature of a State from making any provision for
reservatlon of seats In any Municipality or offices of Chairpersons in the Municipalities in favour of
backward class of citizens.

Il.D- ‘Agency for monitoring safeguards

[338A. National Commission for Scheduled Tribes- (1) There shall be a Commission for the Scheduled

(2}

(3)

(4)
(5)

Tribes to he known as the National Commission for the Scheduled Tribes.

Subject to the provisions of any law made in this behalf by Parliament, the Commission shall consist
of a Chalrperson, Vice-Chairperson and three other Members and the conditions of service and
tenure of office of the Chairperson, Vice-Chairperson and other Members so appointed shall be such
as the President may be rule determine.

The Chalrperson, Vice-Chalrperson and other Members of the Commission shall be appointed by the
President by warrant under his hand and seal.

The Commission shall have the power to regulate its own procedure.

It shall be the duty of the Commission—




e

{a) to investigate and monitor all matters relating to the safeguards provided for the Scheduled Tribes
under this Constitution or under any other law for the time being In force or under any order of the

Government and to evaluate the working of such safeguards;

(b} to inquire into specific complaints with respect to the deprivation of rights and safeguards of the
Scheduled Tribes; :

(c) to participate and advise on the planning process of socio-economic development of the Scheduled
Tribes and to evaluate the progress of their development under the Union and any State;

(d) to present to the President, annually and at such other times as the Commission may deem fit, reports
upon the working of those safequards;

(e) to make in such reports recommendations as to the measures that should be taken by the Union or any
State for the effective Implementation of those safeguards and other measures for the protection, welfare

and socio-economic development of the Scheduled Tribes; and

(f) to discharge such other functions in relation to the protection, welfare and development and
advancement of the Scheduled Tribes as the President may, subject to the provisions of any law made by

Parliament, by rule specify,

(6) The President shall cause all such reports to be laid before each House of Parllament along with a
memorandum explaining the action taken or proposed to be taken on the recommendations relating to the
Union and the reasons for the non-acceptance, if any, of any of such recommendations.

(7) Where any such report, or any part thereof, relates to any matter with which any State Government is
concerned, a copy of such report shall be forwarded to the Governor of the State who shall cause It to be
laid before the Legislature of the State along with a memorandum explaining the action taken or proposed
to be taken on the recommendations relating to the State and the reasons for the non-acceptance, if any, of

any of such recommendations.

(8) The Commission shall, while Investigating any matter referred to in sub-clause (a) or inguiring into any
complaint referred to In sub-clause (b) of clause (5), have all the powers of a civil court trying a suit and in
particular in respect of the following matters, namely: —

{a) summening and enforcing the attendance of any person from any part of India and examining him on
cath;

(b) requiring the discovery and production of any document;

{c) receiving evidence on affidavits;

(d) requisitioning any public record or copy thereof from any court or office;
{e) issuing commissions for the examination of witnesses and documents;
{f} any other matter which the President may, by rule, determine.

(9) The Union and every State Government shall consult the Commission on all major policy matters

affecting Scheduled Tribes.]
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THE PROVISIONS OF THE PANCHAYATS (EXTENSION TO THE
SCHEDULED AREAS) ACT, 1996N0.40 OF 1996

(24" December, 1996)

An Act to provide for the extension of the provisions of Part IX of the Constitution relating
to the Panchayats to the Scheduled Areas.

Be it enacted by Parliament in the Forty-seventh Year of the Republic of India as follows:~
Short title

1. This Act may be called the Provisions of the Panchayats (Extension to the Scheduled
Areas) Act, 1996

Definition

2, In this Act, unless the context otherwise requires, “Scheduled Areas” means the
Scheduled :
Areas as referred to in Clause (1) of Article 244 of the Constitution.

Extension of part IX of The Constitution

3. The provision of Part IX of the Constitution relating to Panchayats are hereby extended
to the Scheduled Areas subject to such exceptions and modifications as are provided in
section 4.

Exceptions and modifications to part IX of The Constitution

4. Notwithstanding anything contained under Part IX of the = Constitution, the
Legislature of a State shall not make any law under that Part which is inconsistent with
any of the following features, namely:-

(a) a State legislation on the Panchayats that may be made shall be in
consonance with the customary law, social and religious practices
and traditional management practices of community resources;

{b) a village shall ordinarily consist of a habitation or a group of
habitations or a hamlet or a group of hamlets comprising a
community and managing its affairs in accordance with traditions
and customs;

(c) every village shall have a Gram Sabha consisting of persons whose
names are included in the electoral rolls for the Panchayat at the
village level; :

{d) every Gram Sabha shall be competent to safeqguard and preserve the
traditions and customs of the people, thelr cultural identity,
community resources and the customary mode of dispute resolution;

(e) every Gram Sabha shali-

i. approve of the pians, programmes and projects for social
and economic development before such plans, programmes and
projects are taken up for implementation by the Panchayat at the
village level;

ii. be responsible for the identification or selection of
persons as beneficiaries under the poverty alleviation and other
programmes;

() every Panchayat at the village level shall be required to obtain from
the Gram Sabha a certification of utilisation of funds by that




(h})

(3)

(k)

(N

(m)

Panchayat for the plans, programmes and projects referred to in
clause(e};

the reservation of seats in the Scheduled Areas at every Panchayat
shall be in proportion to the population of the communities in that
Panchayat for whom reservation is sought to be given under Part IX
of the Constitution; -

Provided that the reservation for the Scheduled Tribes shall not be
less than one-half of the total number of seats;

Provided further that all seats of Chairpersons of Panchayats at ail
levels shalf be reserved for the Scheduled Tribes;

the State Government may nominate persons belonging to stch
Scheduled Tribes as have no representation in the Panchayat at the
intermediate level or the Panchayat at the district level:

Provided that such nomination shall not exceed one-tenth of the
total members to be elected in that Panchayat;

the Gram Sabha or the Panchayats at the appropriate level shall be
consulted before making the acquisition of land in the Scheduled
Areas for development projects and before re-setling or
rehabilitating persons affected by such projects in the Scheduled
Areas: the actual planning and implementation of the projects in the
Scheduled Areas shall be coordinated at the State level;

planning and management of minor water bodies in the Scheduled
Areas shall be entrusted to Panchayats at the appropriate level;

the recommendations of the Gram Sabha or the Panchayats at the
appropriate level shall be made mandatory prior o grant of
prospecting licence or mining lease for minor minerals in the
Scheduled Areas;

the prior recommendation of the Gram Sabha or the Panchayats at
the appropriate level shall be made mandatory for grant of
concession for the exploitation of minor minerals by -auction;

while endowing Panchayats in the Scheduled Areas with such powers
and authority as may be necessary to enable them to function as
institutions of self-government, a State Legislature shall ensure that
the Panchayats at the appropriate level and the Gram Sabha are
endowed specifically with-

(i) the power to enforce prohibition or to regulate or restrict
the sale and consumption of any intoxicant;

(i) the ownership of minor forest produce;

(iii) the power to prevent alienation of land in the Scheduled
Areas and to take appropriate action to restore any unlawfully
alienated land of a Scheduled Tribe;

(iv) the power to manage village markets by whatever name
called;

(v) the power to exercise control over money fending to the
Scheduled Tribes;

(vi) thepower to exercise control over institutions and




(n)

(0

functionaries in all social sectors;

(vii) the power to control over local plans and resources for
such plans including tribal sub-plans;

the State Legislations that may endow Panchayats with powers and
authority as may be necessary to enable them to function as institutions
of self-government shall contain safeguards to ensure that Panchayats at
the higher level do not assume the powers and authority of any
Panchayat at the lower level or of the Gram Sabha;

the State Legislature shall endeavour to follow the pattern of the Sixth
Schedule to the Constitution while designing the administrative
arrangements in the Panchayats at district levels in the Scheduled Areas.

Continuance of existing laws on panchayats:

5. Notwithstanding anything in Part IX of the Constitution with exceptions and
modifications made by this Act, any provision of any law relating to Panchayats in force in
the Scheduled Areas, immediately before the date on which this Act receives the assent of
the President, which is inconsistent with the provisions of Part IX with such exceptions
and modifications shall continue to be in force until amended or repealed by a competgent
Legislature or other competent authority or until the expiration of one year from the date
on which this Act receives the assent of the President;

Provided that all the Panchayats existing immediately before such date shall
continue till the expiration of their duration unless sooner dissolved by a resolution passed
to that effect by the Legislative Assembly of that State or, in the case of a State having
Legislative Council, by each House of the Legislature of that State.

K.L. MOHANPURIA,
Secy. To the Govt, of India




